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[Cont. from page B12]

Navi Samar Wins ‘Indiva 2011’ to Help Anchor ‘WomenNow’
latest Bollywood gossip about 
Aishwarya Rai and Abhishek 
Bachchan to Barack Obama win-
ning the presidential elections.

In between rounds, Starrz 
Dance, a kids group, entertained 
the audience with peppy hip-hop 
numbers from Usher and other 
artists. The engaging routine and 
sprightly movements were cho-
reographed by Akshay Savle. 

Samir Date, an accomplished 
singer from Mumbai, took center 
stage after the reporting round 
and sang Bollywood hits includ-
ing “Yamla Pagla Deewana,” while 
performers from Rhythm-N-Steps 

Contestants of Indiva 2011 share a Kodak moment after the pageant. 

interpreted the lyrics through 
dance. The vibrant costumes and 
choreography were organized by 
Sudha Mudhra Binani.

The pageant participants re-
turned for the final question and 
answer round and provided apt 
responses to the judges’ queries. 
A variety of topics from politics to 
ethics were discussed during the 
course of the session. 

Attire for the women was pro-
vided by Atirma, while PNG Jew-
elers embellished the contestants 
with their latest collections.

As the organizers tallied the 
final results, Rennu Dhillon, 
founder and president of Genius 

Kids, and Bay Area percussionist 
Manesh Judge hosted the raffle. 
Prizes included tickets to Raju 
Srivastav’s upcoming comedy 
show, two passes for a Biryani 
Bowl dinner, and an iPad, among 
other goodies. 

Dhillon, the team from Women-
Now in association with Sheetal 
Ohri, and media partners Radio 
Fundoo brought Indiva 2011 to-
gether. Part of the proceeds from 
the event was donated to an earth-
quake relief fund in Japan.

“We had a really good time ar-
ranging this event and are very 
pleased with the way things have 
turned out,” Dhillon told India-

Manesh Judge and Renu Dhillon announce the raffle prize winners during 
Indiva2011 at Ohlone College Mar. 27.

West.
 “It has been a great experience 

getting to meet and know so many 
wonderful women,” said Sandhya 
Rao, an Indiva 2011 contestant 

and co-chair of Akshaya Patra, 
Bay Area chapter. “I wish we 
can have more events like these 
that encourage and empower 
women.” 

nal convictions: one from 1984 and one from 2007. After the man’s 
involuntary deportation, the Ninth Circuit had found in an unrelated 
2010 decision that the man’s 1984 conviction does not fall within 
a certain class of deportable offenses if the conviction occurred 
prior to November 18, 1988. Moreover, also after his involuntary 
deportation, the man was successful in having his 2007 conviction 
vacated. Therefore, the man no longer was deportable and should 
have been permitted both to have his Green Card returned to him 
and to return to the United States, but the BIA refused to hear his 
motion to reopen because he was no longer in the United States. 
Finding that the such a devastating conclusion by the BIA conflicts 
with the laws passed by Congress, the Ninth Circuit instructed the 
BIA to hear the motion.

This new decision by the Ninth Circuit builds not only on one of its 
prior decisions, in which the Ninth Circuit stated last year that the de-
parture from the United States of a foreign national after he/ she has 
filed a motion to reopen or to reconsider with the BIA does not result 
in the automatic withdrawal of that motion, but also goes farther than 
a recent decision by the United States Court of Appeals for the Sixth 
Circuit, which found that the BIA should first determine whether it has 
jurisdiction to hear such motions filed by foreign nationals who are 
outside of the United States instead of automatically rejecting them. 
By finding that the BIA does have jurisdiction, the Ninth Circuit has 
taken a great deal of power out of the BIA’s hands and has placed 
it in the hands of foreign nationals who have been involuntarily de-
ported. Such foreign nationals and/ or their family members in the 
United States should contact skilled immigration counsel immediately 
to determine how best to benefit from this decision.

The author, Anish Vashistha, is a 
licensed attorney with a nationwide im-
migration-law practice. He is a graduate 
from Georgetown University Law Center 
and Georgetown University’s School of 
Foreign Service. He has helped several 
Indian nationals obtain or maintain legal 
status in the United States. He may be 
contacted toll-free at 1 (866) 433-7016, 
by email at Consult@HazanyLaw.com, 
or on the web at www.Lawyers-Immi-
gration.biz/contacts.html. ANISH VASHISTHA

Attorney at Law

“Court Permits Hearing of Motions to Reopen or to Reconsider for
Immigrants who Have Already Been Involuntarily Deported”

Last week the United States Court of Appeals for the Ninth Cir-
cuit (“Ninth Circuit”), which is the federal court that hears all im-
migration-related petitions for review within the states of California, 
Nevada, Arizona, Washington, and others, ruled that the United 
States Board of Immigration Appeals (“BIA”) has jurisdiction, or le-
gal authorization, to hear motions to reopen or to reconsider filed 
by foreign nationals who have already been deported involuntarily 
from the United States. The BIA hears appeals filed by both the 
United States Department of Homeland Security (“DHS”) and for-
eign nationals regarding decisions by the various United States 
Immigration Courts. After the BIA decides on such appeals, DHS 
and foreign nationals can request the BIA to have the proceedings 
revisited based on either new facts or new law. Such requests are 
called motions to reopen or to reconsider. While DHS is permitted to 
file such motions at any time, Congress limited when foreign nation-
als may file such motions. However, Congress never passed a law 
that stated a foreign national could not file such motions or could 
not have such motions heard if the foreign national was outside of 
the United States.

Nevertheless, the BIA has automatically rejected such motions 
filed by foreign nationals outside of the United States and has 
even gone so far as to find that such motions, even if filed while 
the foreign national was still in the United States, are considered 
to have been withdrawn if not yet heard once the foreign national 
departs the United States either willingly or unwillingly. Understand-
ably, such a rule by the BIA created a tremendous burden especially 
for foreign nationals who have been involuntarily deported but have 
valid claims for immigration relief. Such valid claims include a newly 
approved and/ or current family-based or employment-based im-
migrant petition that would provide one with an avenue to obtain-
ing lawful permanent residence (“a Green Card”), the vacating of a 
criminal conviction that formed the sole basis for one’s removability, 
or a new court decision that made one eligible for a form of relief for 
which he/ she had previously believed he/ she was not eligible.

In the new decision issued on April 7, 2011, the Ninth Circuit an-
swers for the BIA the jurisdictional question affirmatively, stating 
clearly that the BIA does have jurisdiction to hear motions filed by 
foreign nationals who are outside of the United States due to invol-
untary deportation. The case concerned a man who had had his 
Green Card since 1964 but was deported in 2008 due to two crimi-

by Anish Vashistha, Los Angeles, California


